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location. 
 

(9) Installation by Tenants.  These rules shall apply in all respects to all 
Residents, whether Owners or tenants. 

 
(10) Enforcement. If these rules are violated, the Association, after providing the 

Resident with notice and opportunity to be heard, may bring an action for declaratory relief 
with the FCC or any court of competent jurisdiction.  If the court or FCC determines that 
the Association rules are enforceable, the Association may proceed with a lawsuit in a 
court of competent jurisdiction to obtain: 

 
(a)  a declaratory statement by the court with respect to this matter; 

 
(b) an injunction compelling the removal of the antenna; 

 
(c) an award of attorney fees and costs arising from this matter, whether  

arising during pre-litigation following the FCC validation, litigation or appeal; or 
 

(d) such other relief as the Association and the court deem appropriate. 
 
 
 Section 11. No Owner may lease or rent his Unit for a term of less than sixty (60) days 
and must notify the Association, in writing, of the name of any such tenant.  Leasing and 
Occupancy Restrictions. 
 

(1) Notwithstanding anything to the contrary contained herein, this Section 
shall apply only to Unit Owners who consent to this amendment in writing and Unit 
Owners who acquire title to their Units after the recording date of this amendment. 

 
(2) In order to preserve the character of the Property as predominantly 

owner-occupied, and to comply with the eligibility requirements for financing in the 
secondary mortgage market, the leasing of Units shall be governed by the restrictions 
imposed by this Section.  Except as provided herein, the leasing of Units shall be 
prohibited.  “Leasing” (and/or any form of the word “Lease”), for the purposes of this 
Declaration, is defined as regular, exclusive occupancy of a Unit by any person other than 
the Owner, provided, however, for the purposes of this Declaration, Leasing shall not 
include the occupancy of the Unit by the child, parent, or other relative within the third 
degree of consanguinity or marriage, of an Owner.  For purposes hereof, occupancy by a 
housemate or guest of an Owner who occupies the Unit as such Owner’s primary residence 
shall not constitute Leasing hereunder.  However, notwithstanding anything to the 
contrary contained herein, there shall be no occupancy by any individual of any portion of 
a Unit, except as to the entirety of the Unit under the terms and conditions set forth herein, 
for any financial remuneration or any financial benefit of any kind to the Owner of the 
Unit.  
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(a) General.   Owners desiring to lease their Units may do so only if 
they have applied for and received from the Board of Directors either a “Leasing 
Permit” or a “Hardship Leasing Permit.”  Such a permit, upon its issuance, will 
allow an Owner to lease his or her Unit provided that such Leasing is in strict 
accordance with the terms of the permit and this Section.  The Board of Directors 
shall have the authority to establish conditions as to the duration and use of such 
permits consistent with this Section, which conditions may include that all Owners 
leasing Units as of the date of adoption of this amendment, shall be considered to 
have been granted a Leasing Permit, provided no more than nine percent (9%) of 
the Units have been leased as of the date of this amendment, and that any and all 
lease document(s) must be provided to the Association.  All Leasing Permits and 
Hardship Leasing Permits shall be valid only as to a specific Unit Owner and Unit 
and shall not be transferable between either Units or Unit Owners.  All Leases 
shall be for a minimum term of two-hundred seventy (270) days, and no more than 
one Lease shall exist with regard to any Unit during any two-hundred seventy (270) 
day period. 

 
(b) Leasing Permits.    An Owner’s request for a Leasing Permit may 

be approved if current, outstanding Leasing Permits have not been issued for more 
than nine percent (9%) of the total number of Units.  A Leasing Permit shall be 
automatically revoked upon the happening of any of the following events: (1) the 
failure of a Unit Owner to lease his or her Unit within one hundred eighty (180) 
days of the Leasing Permit having been issued; (2) the failure of a Unit Owner to 
have his or her Unit leased for any consecutive one hundred eighty (180) day period 
thereafter; or (3) the occurrence of the date referenced in a written notification by 
the Owner to the Association that the Owner will, as of said date, no longer need the 
Leasing Permit.  If current Leasing Permits have been issued for nine percent (9%) 
or more of the total number of Units, no additional Leasing Permits shall be issued 
(except for Hardship Leasing Permits) until the number of outstanding current 
Leasing Permits falls below nine percent (9%) of the total number of Units.  
Owners who have been denied a Leasing Permit may automatically be placed on a 
waiting list for a Leasing Permit and may be issued the same if they so desire when 
the number of current outstanding Leasing Permits issued falls to less than nine 
percent (9%) of the total number of Units.  The issuance of a Hardship Leasing 
Permit to an Owner shall not cause the Owner to be removed from the waiting list 
for a Leasing Permit, if one so exists. 

 
(c)    Hardship Leasing Permits.   If the failure to lease will result in a 

hardship to the Owner, the Owner may seek to lease on a hardship basis by 
applying to the Board of Directors for a Hardship Leasing Permit.  The Board of 
Directors shall have the authority to issue or deny requests for Hardship Leasing 
Permits in its discretion after considering the following factors: (1) the nature, 
degree, and likely duration of the hardship, (2) the harm, if any, which will result to 
the Association if the permit is approved, (3) the number of Hardship Leasing 
Permits which have been issued to other Owners, (4) the Owner’s ability to cure the 
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hardship, and (5) whether previous Hardship Leasing Permits have been issued to 
the Owner.  A “hardship” as described herein shall include, but not be limited to 
the following situations: (1) a Unit Owner must relocate his or her residence outside 
the greater Brevard County, Florida metropolitan area and cannot, within six (6) 
months from the date that the Unit was placed on the sales market, sell the Unit 
except at a price below the balance due on any existing mortgage on the Unit, after 
having made reasonable efforts to do so; (2) where the Owner dies and the Unit is 
being administered by his or her estate, and (3) the Owner takes a leave of absence 
or temporarily relocates and intends to return to reside in the Unit.  Hardship 
Leasing Permits shall be valid for a term not to exceed one (1) year.  Owners may 
apply for additional Hardship Leasing Permits.  Hardship Leasing Permits shall be 
automatically revoked if during the term of the permit, the Owner is approved for 
and receives a Leasing Permit. 

 
(d)  Purchase Restriction.   Any Unit Owner completing purchase and 

closing on a Unit on or after the date of the recording of this Amendment to the 
Declaration may not transfer occupancy of a Unit by any form of Rental or Lease 
for any term for a period of three-hundred sixty-five (365) days from the date of 
closing on the Unit (hereinafter, this period may be referred to as the “First Year of 
Ownership”).  After the completion of the First Year of Ownership as described 
above, a Unit Owner may transfer occupancy of the Unit by any form of Rental or 
Transfer in accordance with this Declaration and the requirements of the Governing 
Documents and any amendments to the Governing Documents of the Association. 

 
(e)  Sub-Leasing.  The sub-leasing or sub-renting of a Unit shall be 

subject to the same limitations as are applicable to the Leasing or Renting thereof.  
No individual rooms within any residence on any Unit may be rented or Leased to 
any person, for any length of time. 

 
 
(f)   Restrictions on Leasing: 
 

(i) A written rental or lease agreement must exist specifying 
that (1) the tenant shall be subject to all provisions of this Declaration, and 
(2) a failure to comply with any provision of this Declaration shall 
constitute default under the rental or lease agreement; 
 

(ii) The Owner gives notice of the tenancy to the Association, as 
further provided in this Section, and is otherwise in compliance with the 
terms of this Declaration; 
 

(iii) All persons 18 years or older, residing or proposed to reside 
in the Unit, are included in the lease or rental agreement as subject to the 
terms of the lease or rental agreement and, for purposes of this Section, are 
considered to be tenant(s) and/or lessee(s);  
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(iv) Units are leased or rented exclusively for residential 

purposes; 
 

(v) No Time Shares are permitted; 
 

(vi) Prior to, and as a condition of, occupancy of the Unit by 
tenant(s) or lessee(s): 
 

(1)  the Association is furnished with a copy of the lease 
or rental agreement, at least thirty (30) days in advance of any lease 
or rental commencing, and 

 
(2) the Association approves the proposed lease, and the 

lease or rental agreement related thereto, as further provided in item 
below; 

 
(g) All leases or rental agreements must provide and contain (and if 

they do not, shall be deemed to provide and contain) the terms and provisions set 
forth in (a) through (f) immediately below, which shall in all respects take 
precedence over any and all other terms and provisions in the lease or rental 
agreement: 

 
(i) The lessee(s) and/or tenant(s) covenant(s) and agree(s) to 

conform and comply with any and all covenants, conditions, restrictions, 
easements, terms and conditions contained in this Declaration, the Articles 
of Incorporation, the Bylaws, the Rules and Regulations, and all policies 
and/or procedures of the Association, all as amended from time to time 
(“Governing Documents”), together with any responsibilities set forth by 
State Law, including Florida Statutes Ch. 720, whether or not same are 
incorporated by reference as part of any lease or rental agreement, and the 
covenants, conditions, restrictions, easements, terms and conditions 
contained within the Governing Documents and State Law shall also be 
deemed to be assented to by any guest(s), licensee(s), or invitee(s) of any 
lessee(s), tenant(s), and/or Owner(s).  A violation of the Governing 
Documents and/or State Law is, and shall be considered to be, a material 
breach of the lease or rental agreement; 
 

(ii) Each Owner covenants to enforce the terms of the lease or 
rental agreement and the terms of the Governing Documents and State Law 
with respect to the use and occupancy by the lessee(s) or tenant(s) of the 
Unit; 
 

(iii) Each Owner covenants to enforce the terms of the lease or 
rental agreement and the terms of the Governing Documents and State Law 
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with respect to the use by the lessee(s) or tenant(s) of the Common Area, 
Common Property, or any other property of any nature owned by the 
Association; 
 

(iv) Lessee(s), tenant(s) and Owner(s) covenant and agree not to 
sublease or assign this lease or any other lease of the Unit, without the prior 
written approval of the Association; 
 

(v) Lessee(s), tenant(s) and Owner(s) shall, covenant and agree 
not to cause any damage, of any nature, to any Common Area, Common 
Property, or any other property of any nature owned by the Association.  
Similarly, lessee(s), tenant(s), and Owner(s), for themselves and for all of 
their guest(s), licensee(s), and/or invitee(s), covenant and agree that each 
and every one of the above shall not cause any damage, of any nature, to any 
Common Area, Common Property, or any other property of any nature 
owned by the Association; and 
 

(vi) The Association shall have the right to recover and be 
entitled to damages, terminate any lease or rental agreement, evict (or 
require the Owner(s) to evict) any tenant(s) or lessee(s), and obtain 
injunctive relief for any violation of the Governing Documents and State 
Law by the tenant(s) and/or lessee(s) of such Owner(s). Should the 
Association opt to proceed with evicting any tenant or lessee, predicated on 
any violation or infraction of Governing Documents, as determined in the 
sole unfettered discretion of the Board, such tenant or lessee shall 
permanently vacate the Unit within thirty (30) days of delivery of written 
notice by the Association as provided for hereafter to the Owner(s), 
tenant(s) and/or lessee(s).  Such notice to the Owner(s) shall be provided to 
the address of the Owner as listed in the Association’s official records, and 
such notice to the tenant(s) and/or lessee(s) shall be provided to the address 
of such Unit.  Such notice to the Owner(s) shall be fulfilled by a single 
notice to any of the Owners of the Unit, and such notice to the tenant(s) 
and/or lessee(s) shall be fulfilled by a single notice to any of the tenant(s) 
and/or lessee(s) of the Unit.  All notices provided for by this item (f) shall 
be deemed delivered five (5) days after same have been deposited and/or 
placed in the U.S. Mail with proper postage; 
 
(h)  The initial guidelines for review, and approval or disapproval, of 

any and all proposed leases or rental agreements shall be as follows:   
 

(i) Not later than thirty (30) days before the first day of 
anticipated occupancy and/or residency under a lease or rental agreement, a 
Unit Owner who wishes to lease or rent his/her Unit shall deliver to the 
Board written notice of the Owner’s intention to lease or rent the Unit, 
which notice shall include the following:  
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(1) name, address and any other information deemed 

necessary by the Board of the proposed lessee(s) and/or tenant(s).  
All proposed residents of the Unit age eighteen (18) years or over 
shall be required to be considered to be lessee(s) and/or tenant(s) for 
purposes of this Section;  

 
(2) two (2) documents reasonably establishing and 

proving each lessee’s and/or tenant’s identity, one (1) of which must 
be a valid, reasonably acceptable, and current copy of a photo 
identification (e.g.: driver’s license, passport, or other reasonable 
government-issued documentation of such individual); 

 
(3) information regarding each proposed lessee’s and/or 

tenant’s pets, including but not limited to, the type, breed, and 
weight of the pet and the number of pets; 

 
(4) a correct, complete and executed copy of the 

proposed lease or rental agreement, which lease or rental agreement 
must provide it is subject to the prior written approval of the 
Association and which lease or rental agreement must provide that 
the lessee(s) and/or tenant(s) specifically agree to abide with and 
follow the Association’s Governing Documents, including any 
enforcement rights of the Association for such Governing 
Documents, specifically including, but not limited to, any eviction 
rights; and 

 
(5) a criminal background check performed by or on 

behalf of the Owner regarding the intended lessee(s) and/or 
tenant(s).  Alternatively, at the direction of the Board, or any agent 
of the Association, the Owner, and each intended lessee and/or 
tenant, shall, in writing, authorize the Association to perform a 
criminal background investigation upon each intended lessee and/or 
tenant.  The Owner, or each intended lessee and/or tenant, shall 
also provide the Association a nominal fee, as determined by the 
Board, for the costs of the criminal background investigation, in 
advance of any such investigation.  The Owner and each intended 
lessee and/or tenant, shall, by providing such fee, authorize any 
investigation into the employment, criminal background, general 
reputation, character, personal characteristics, and mode of living of 
each intended lessee and/or tenant, as the Board or any agent 
thereof, feels necessary or desirable. The Board shall have the 
authority to use any information included in any investigation 
received by the Association in making any decisions relating to the 
intended lease and/or occupancy of a Unit, except as to the extent 
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specifically prohibited by law. 
 

(6) such other and further information as the Board, in 
its sole unfettered discretion, deems necessary in order to conduct 
its evaluation of whether to approve or disapprove the anticipated 
lease or rental agreement.  The Board may adopt rules and 
regulations, and require the use of approved forms, in furtherance of 
this purpose.  Moreover, the Board shall have the authority to 
delegate its right and authority to review, approve or disapprove any 
lease or rental of a Unit, or any lease or rental agreement related 
thereto, on behalf of the Association to any agent of the Association, 
or any committee of the Association (hereinafter sometimes referred 
to as its “Delegated Representative”), by a vote of the majority of 
the members of the Board. The Board shall have the authority to use 
any information received as a part of any review or evaluation 
conducted in accordance with this Section, in making any decisions 
relating to the intended lease and/or occupancy of a Unit, except as 
to the extent specifically prohibited by law. 

 
(ii) Unless the Board, within thirty (30) days after its receipt of 

all the information required above, approves or disapproves the proposed 
lease or rental, and any lease or rental agreement related thereto, such lease 
and agreement shall be deemed approved as more fully set forth hereinafter.  
The Board or its Delegated Representative may approve or disapprove any 
such proposed lease or rental agreement in its sole unfettered discretion, 
except that the Board and/or such Delegated Representative, in exercising 
its power of disapproval, must act in a manner that is neither arbitrary nor 
unlawfully discriminatory. 
 

(iii) Consistent with item (ii) immediately above, the Board or its 
Delegated Representative shall have the right to disapprove any lease or 
rental of a Unit for any reason in its sole and unfettered discretion, except as 
otherwise constrained herein or by law.  Without limiting the extent of the 
Board’s or its Delegated Representative’s discretion, the Board or its 
Delegated Representative shall have the specific authority to disapprove 
any lease or rental of a Unit if: 
 

(1)     Any lessee and/or tenant, or proposed lessee and/or 
proposed tenant, has been convicted of a felony; or   

 
 

(2)     Any lessee and/or tenant, or proposed lessee and/or 
proposed tenant, or the Owner, has at any time, as determined by the 
Board within its sole unfettered discretion, violated any policy, rule 
and regulation, covenant, condition, or provision within the 
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Governing Documents or State Law. 
 

(iv) The Board or its Delegated Representative shall endeavor to 
review all leases or rental agreements in the order that they are received.  
The Board shall have the power to adopt and amend rules and regulations 
governing the details and methodology of this review process, including 
guidelines for approval and disapproval of leases or rental agreements, as 
the same may be deemed necessary by the Board from time to time.  If the 
Board or its Delegated Representative, after receiving all the required lease 
information and documents, or, as set forth herein, fails or refuses within 
the allotted time to either deliver or mail a written notice to the Owner of its 
approval or disapproval, then the lease or rental, and any lease or rental 
agreement related thereto, shall be deemed approved. The Board or its 
Delegated Representative shall not be required to approve, and shall 
specifically have the sole unfettered discretion to disapprove, any lease or 
rental, and/or any lease or rental agreement, until such time as all unpaid 
assessments, expenses, judgments, fines, court costs and attorney’s fees (if 
any) incurred by the Association, and all other monies due and owning the 
Association, for or in relation to the Unit, have been paid in full. 
 

(v) If the Board or its Delegated Representative disapproves the 
lease or rental, and/or any lease or rental agreement related thereto, and 
notifies the Owner in writing within the allotted time, the lease or rental 
shall not be made, and any tenant and/or lessee, or proposed tenant and/or 
lessee, shall not occupy the Unit. 
 

(vi) If any tenant and/or lessee, or proposed tenant and/or lessee, 
misrepresents any information on his or her lease or rental agreement and/or 
in any documentation supplied to the Association in connection with the 
proposed lease or rental, then the Board, at any subsequent date, may, in its 
sole unfettered discretion, terminate any such lease or rental agreement as 
may have been approved or been deemed approved.  Upon such event the 
tenant and/or lessee shall permanently vacate the Unit within thirty (30) 
days of delivery of written notice by the Association as provided for 
hereafter to the Owner(s), tenant(s) and/or lessee(s).  Such notice to the 
Owner(s) shall be provided to the address of the Owner as listed in the 
Association’s official records, and such notice to the tenant(s) and/or 
lessee(s) shall be provided to the address of such Unit.  Such notice to the 
Owner(s) shall be fulfilled by a single notice to any of the Owners of the 
Unit, and such notice to the tenant(s) and/or lessee(s) shall be fulfilled by a 
single notice to any of the tenant(s) and/or lessee(s) of the Unit.  All 
notices provided for by this item shall be deemed delivered five (5) days 
after same have been deposited and/or placed in the U.S. Mail with proper 
postage; 
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(i) It is agreed by each Owner that any lease or rental, and/or any lease 
or rental agreement, that is not approved or deemed approved pursuant to the terms 
of this Declaration, as amended, shall be void unless subsequently approved by the 
Board.  Further, no lease or rental agreement shall be automatically renewed or 
extended beyond its initial lease term without the prior written approval of the 
Association.  Any Owner desiring to renew or extend a valid lease or rental 
agreement beyond its initial lease term must submit a request for renewal or 
extension to the Board at least thirty (30) days prior to the expiration of the initial 
lease term.  The provisions and procedures provided for herein for original leases 
and rental agreements shall likewise be applicable to any renewal or extension of 
any initial lease term; 

 
(j) The Owner(s) of a Unit so proposing to lease or rent such Unit 

hereby delegate and assign to the Association the non-exclusive power, right, and 
authority to evict their lessee(s) and/or tenant(s), on behalf of the Owner(s).  If the 
lease or rental, or lease or rental agreement related thereto, is made without the 
approval of the Association or if lessee(s) and/or tenant(s) or Owner(s) violate any 
provisions of the Governing Documents or law, as determined in the sole unfettered 
discretion of the Board, then the Association shall have the right to: 

 
(i)     cancel and terminate the lease and any lease agreement or 
rental agreement applicable thereto; 
(i) recover damages; 
(ii) evict (or require Owner to evict) the tenant(s) and/or 

lessee(s), and 
(iii) obtain injunctive relief against the Owner(s), lessee(s) and 

tenant(s). 
 
Should the Association opt to proceed with evicting tenant(s) and/or 

lessee(s), predicated on any violation or infraction of the Governing Documents or 
State Law, as determined in the sole unfettered discretion of the Board, such tenant 
and/or lessee shall permanently vacate the Unit within thirty (30) days of delivery 
of written notice by the Association as provided for hereafter.  Such notice to the 
Owner(s) shall be provided to the address of the Owner as listed in the 
Association’s official records, and such notice to the tenant(s) and/or lessee(s) shall 
be provided to the address of such Unit.  Such notice to the Owner(s) shall be 
fulfilled by a single notice to any of the Owners of the Unit, and such notice to the 
tenant(s) and/or lessee(s) shall be fulfilled by a single notice to any of the tenant(s) 
and/or lessee(s) of the Unit.  All notices provided for by this item shall be deemed 
delivered five (5) days after same have been deposited and/or placed in the U.S. 
Mail with proper postage. 

 
Further, the Association shall be entitled to recover its reasonable attorneys’ 

fees and costs incurred in any such enforcement, as well as any action commenced 
with respect to same, whether or not a lawsuit or petition for arbitration or 
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mediation be filed (including without limitation, attorneys’ and paralegals’ fees and 
costs upon appeal, and in bankruptcy) from the Owner(s), lessee(s) and/or 
tenant(s), jointly and severally.  If such costs and attorneys’ fees are not paid by 
the lessee(s), tenant(s) and/or Owner(s) within fifteen (15) days of demand 
therefor, such costs and attorneys’ fees shall bear interest at the highest rate 
permitted by law.  The obligation of the lessee(s), tenant(s) and/or Owner(s) to pay 
or reimburse the Association such costs and attorneys’ fees will, if not paid within 
fifteen (15) days of demand therefor, give rise to a cause of action against the 
lessee(s), tenant(s) and Owner(s) pursuant to this Declaration, as amended, and the 
Association shall have the right to assess the Owner(s) for such costs and attorneys’ 
fees as provided for in this Declaration, as amended; 

 
(k) Except as otherwise provided for in the Governing Documents and 

by law, and subject to the right of the Board to adopt and amend rules, regulations, 
and policies (including rules, regulations and policies governing the lease or rental 
of a Unit, as well as access and use of Common Area or Common Property), a 
lessee and/or tenant of a Unit has all of the use rights in the Common Area or 
Common Property otherwise readily available for use generally by any Owner, and 
the Owner of the leased or rented Unit shall not have such rights, except as a guest.  
This shall not, however, interfere with access rights of an Owner to the Unit as 
landlord pursuant to applicable law; 

 
(l) Association shall not be obligated to perform or discharge any 

obligation or duty to be performed or discharged by Owner(s) under any lease or 
rental agreement, and Owner(s) hereby agree to indemnify Association for, and to 
save it harmless from, any and all liability arising from any lease(s) or rental(s) of 
their Unit(s), as well as from any occupancy and use of their Unit(s). This Section 
shall not place responsibility for the control, care, management, or repair of said 
Unit upon the Association, or make the Association responsible or liable for any 
negligence in the management, operation, upkeep, repair, or control of the Unit.  
Similarly, the Association shall not be responsible or liable for any loss, injury or 
death to any lessees, as well as to their tenants, guests, subtenants, occupants, 
property managers, licensees, agents, and/or employees, to the maximum extent 
permitted by law; 

 
(m) Owner(s) agree(s) that the invalidation of any provision or 

provisions of the covenants and restrictions set forth in this Section (or any portion 
thereof) by judgment or court order shall not affect or modify any of the other 
provisions or portions of said covenants and restrictions, which other provisions (or 
portions thereof) shall remain in full force and effect. 

 
 

(n)  Applicability.  The provisions of this amendment to Article VIII, 
Section 11, shall apply only to Unit Owners who consent to this amendment in 
writing and Unit Owners who acquire title to their Units after the recording date of 


